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Procurement of Kent and Medway Air 

Quality Data Management Contract 

2021 - 2024 

For Cabinet on 4th February 2021 

 

Summary 

Lead Member: Cllr Matthew Bailey, Portfolio Holder for Sustainability 

Lead Director: Paul Taylor, Director of Change & Communities 

Head of Service: Gary Stevenson, Head of Housing, Health & Environment 

Report Author: Karin Grey, Sustainability Manager 

Classification:  

Partially Exempt from Disclosure – Exempt Appendices A and B exempt by virtue of 

paragraph 3 - Information relating to the financial matters and  paragraph 5 - 

Information in respect of potential legal matters of Schedule 12A of the Local 

Government Act 1972 (as amended):  

Wards Affected: All 

Approval Timetable Date 

Management Board 16 December 2020 

Portfolio Holder 9th December 2020 

Communities CAB 14th January 2020 

Cabinet 4th February 2020 

Recommendations 

Officer / Committee recommendations as supported by the Portfolio Holder: 

 

1. That the Cabinet approve the appointment of Ricardo Energy & Environment, a 

trading name of Ricardo-AEA Ltd as the Contractor to manage the Kent and 
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Medway Air Quality Monitoring network and website from 01 April 2021, for an 

initial period of 3 Years with the option on 2 annual extensions, (3+1+1).      
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1. Introduction  

1.1 The Council along with ten other Kent and Medway authorities form a contract 
group to procure the services of a specialist air quality data management 
company.  Requiring the analysis, quality control in line with DEFRA requirements 
and verification of air quality data from the continuous monitoring stations located 
within the respective local authority areas.  The contractor is also required to 
develop and maintain the ‘Kent Air’ website to display the data in several 
appropriate formats for various users and provide appropriate public health 
information related to air quality. 
 

1.2 Swale Borough Council administer the current Contract which is due to expire on 
31 March 2021.  The sustainability manager for this council as the newly appointed 
chair of the Kent and Medway Air Quality Monitoring Network Contract Group, 
carried out a one stage tender process on behalf of the network partners, to 
procure the services of a contractor for the new contract. The Contract is to provide 
an Air Quality Data Management contract and interactive website for all 
participating Kent and Medway Authorities 
 

1.3 This report summarises the procurement process and its results and seeks 
Cabinet approval to appoint the recommended contractor, subject to meeting all 
the relevant requirements as set out in the report. 

Background 

1.1 Part IV of the Environment Act 1995 places a statutory duty on local authorities 

to review and assess the air quality within their area and take account of 

Government guidance when undertaking such work.  To fulfil these duties, it is 

necessary to have comprehensive and robust data on local air quality such as 

that provided by the automatic continuous monitoring sites that form the Kent 

and Medway Air Quality Monitoring Network. This network was originally setup in 

1998 to provide resilience and high-quality continuous monitoring data for all 

participating authorities across Kent and Medway. A small Contract Working 

Group comprising representatives from five of the local authority network 

members manages contract performance and meets formally four times each 

year with the contractor, with the chair of this group liaising regularly with the 

contractor. 

1.2 Historically, Medway Council administered and managed this contract on behalf 

of the network members.  Swale took on this role for the previous tender process 

and manage the current contract.   

1.3 Local Authorities share the role of procuring and managing the contract and for 

this tender Kent and Medway Environmental Health Managers agreed for 
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Tunbridge Wells Borough Council to take on this role.  A yearly administration 

charge is paid by each of the authorities to the lead authority to support the costs 

of managing this contract.  Equally, a service level agreement is signed between 

each participating authority and the lead authority.  This enables the lead 

authority to act on behalf of the network authorities and in the best interest of all 

and requires each authority to honour its agreement to pay its share of the cost.   

1.4 Mid Kent Legal Services have prepared a Service Level Agreement for each 

participating authority to sign.  Each participating authority has signed this legal 

agreement.  This provides protection to the Council as the lead authority through 

committing each signatory authority to the financial commitment for the life of the 

contract   

1.5 The network's aims are:  

• To ensure a consistently high standard of good air quality monitoring data 

across the region in accordance with DEFRA guidance and to assist local 

authorities in their local air quality management duties and enable detailed 

statistical analysis including comparison with statutory air quality standards, 

objectives and targets. 

• To combine outputs from individual authorities to create an overall 

perspective of air quality in Kent & Medway and conveying this information in 

suitable formats to a variety of audiences through effective and user-friendly 

information systems on the website, Kentair.org.uk. 

• To support Public Health in Kent and Medway and assist in developing 

strategies and policies to improve local air quality and enable behaviour 

change 

 

1.6 Each network contract is usually between 3 +1 +1 years in length and prior to a 

new contract being procured an assessment is made as to changes in the air 

quality landscape.  This includes considering legislative changes and national 

guidance, impacts for public health, technological changes and a review of the 

previous specifications.   

1.7 The importance of promoting improvements to air quality, enabling behaviour 

change, supporting public health and assisting local authorities in their statutory 

local air quality management duties is essential.  A user friendly, informative and 

interactive ‘kentair’ website to advice residents, local authority staff, public health 

professionals and provide appropriate and detailed data is also a key priority.  

Equally, to enable local authorities to progress policy development and to deliver 

their local air quality management duties, robust data quality is essential.  All 

these requirements have been reflected in this tender process. 

2. Current Contract 

2.1 The current contract was awarded in 2017 to Envitech Europe Ltd / Air Quality 

Data Management a small company managed by a specialist ‘air quality data’ 

person as subcontracted by the slightly larger ‘IT management’ company 

Envitech Europe Ltd who support the website and storage of the data.  The 

https://support.microsoft.com/en-us/office/learning-tools-in-word-a857949f-c91e-4c97-977c-a4efcaf9b3c1?ui=en-us&rs=en-us&ad=us
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contract was for a period of three years and due to lack of staffing capacity 

across the network members to commence procurement, the contract was 

extended for a further one year, as specified within the terms of the contract, 

totalling four years. 

2.2 The contract prior to this was awarded in 2012 to Ricardo AEA Ltd for a period of 

5 years. 

2.3 Air quality data analysis and validation is a specialised aspect of air quality 

management.  There are a very limited number of organisations that can 

compete for this area of work.   Over the years this contract has been tendered, 

on average 2 - 3 companies bid for this work.  

3. Tender Process 

2.1 The tender opportunity was advertised in accordance with current contract 

standing orders and procurement rules, with all documents uploaded onto the 

Kent portal and with interested parties asked to complete an Invitation to Tender.  

2.2 The costs to each partner authority for this network contract comprise of: - 

• Air quality data management costs (data capture, ratification i.e. quality 

control, audits and verification) of the monitoring stations – this cost to a local 

authority is dependent on the number of stations they operate, some 

authorities do not have any stations.  

• A membership cost – paid by all participating authorities – comprises of the 

central cost, including the website and maintenance off and all associated 

reports and materials, which benefits all partners. 

• Admin cost – payable to the lead authority i.e. this Council, which is a 

contribution of £480 per authority (currently 10 others) per annum to be paid 

for the duration of the contract 

 

2.3 Two tenderers replied and scores were allocated according to the criteria 

explained in the tender documents.  With the tender evaluation based on the cost 

of the quality that the contractor will provide to the Council.   

2.4 The assessment process also required bidders to clearly demonstrate 

compliance with all relevant mandatory requirements.  Those bidders not able to 

do so would be automatically excluded from progressing through the tender 

evaluation stage. The two mandatory requirements are: - 

• meeting data management, data quality and accuracy in compliance with 

all air quality national guidance and  

• have sufficient skilled and experienced staff and adequate capacity to 

undertake the relevant daily data checks, assessments and verification to 

avoid incorrect data dissemination to the website. 

In addition to passing the mandatory evaluation, tenderers must also achieve a 

minimum of 65% of the total quality marks available to progress to the financial 
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evaluation stage.  Further details on the assessment criteria can be found in 

appendix A. 

2.5 Details on the assessment scores can be found in exempt paragraph A and the 

cost evaluation in exempt paragraph B. 

2.6 The current contractor is Envitech Europe Ltd (AQDM assist in providing the 

services but are not named in the contract documents as a party to the contract). 

AQDM was one of the two tenderers that submitted a bid. Envitech were not 

named as either part of a consortium with AQDM or as a subcontractor.  The 

AQDM bid, however, failed to meet the mandatory requirements and AQDM 

were informed accordingly on 7th December 2020, that due to not meeting the 

mandatory requirements they would no longer progress through the tender 

evaluation process.     

2.7 AQDM subsequently contacted the Council on the 8th and 11th December and 

submitted a challenge with regards to not meeting the mandatory requirements.  

Procurement and the legal services team reviewed these challenges in line with 

the Councils procurement policies and the Partnership Procurement Manager 

confirmed the exclusion by letter both on the 10th and 15th December.   

2.8 The tender exclusion letter stated that, the council did not consider that AQDM 

have clearly demonstrated compliance with the mandatory requirements, and as 

a result their submission failed on both the mandatory requirements. It is 

considered that the evaluation has been carried out in accordance with the 

expectations that would be placed upon any reasonable Authority, and the 

decision to exclude AQDM from the tender at this stage will stand and is the 

Councils final position on this matter. Information on options for recourse should 

the response be unsatisfactory to the contractor was also provided. 

2.9 In the second letter on the 15th the Council reiterated its decision was final and 

that our process had been conducted in line with the Public Contracts 

Regulations (2015) and had been entered into in good faith by the Authority, with 

the quality of the service and overall value to the Authority the key 

considerations.  AQDM were reminded that any challenge would need to be 

heard at the High Court and any such proceedings must be started within 30 

days, in this instance by 6th January 2021. 

2.10 The preferred bidder, Ricardo Energy & Environment, met all the mandatory 

requirements and scored a high-quality score, including interview score and met 

all the elements of the technical specification as explored through the quality 

questions and ITT documentation as available for viewing on the tender portal. 

4. Options Considered 

2.1 Option 1:  Cabinet approve the recommendations set out in this report and: - 

Appoint Ricardo Energy & Environment, a trading name of Ricardo-AEA Ltd as the 

preferred Contractor from 01 April 2021 for an initial period of 3 Years with the option on 

2 annual extensions, (3+1+1).   
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With the following requirements having been met: - 

a) once any need to delay the appointment caused by the unsuccessful bidder’s 

intention to challenge has been dealt with.  This has now been resolved as 

the deadline for bringing a challenging in the High Court by 6th January has 

now passed. and 

b) subject to all participating authorities agreeing to paying their share of the 

costs for this contract.  All participating authorities have signed the Service 

Level Agreement which includes the requirement to meet their share of the 

cost of the contract for the length of the contract period. 

2.2 Options 2: Re-appoint the existing contractor. 

2.3 Option 3: Retender the contract. 

2.4 Option 4: Do nothing. 

5. Preferred Option and Reason 

2.1 Option 1 to appoint the preferred bidder Ricardo Energy & Environment is the 

preferred option.  The delay in appointing the preferred bidder has now passed.  

No challenge has been made to the High Court and the Councils Partnership 

Procurement Manager confirmed the Council is clear to proceed with the award 

of contract.  

2.2 All the relevant requirements were met and Ricardo scored highly on the quality 

score.  They clearly understood the requirements for this contract and the aims 

of the network.  They demonstrated their significant experience in managing 

such contracts and presented a very good submission detailing how they met the 

networks’ contracts requirements as set out in the technical specification and 

ITT.  With significant added value included in the core price of the contract and a 

high-end modern facing website with additional features which will benefit Kent 

residents and the local authorities. 

2.3 It is therefore recommended that the appointment of the preferred bidder Ricardo 

Energy & Environment is progressed. 

2.4 The Authority in line with the Public Contracts Regulations (2015) and its 

standing orders has conducted this tender in good faith and with the evaluation 

by the evaluation panel carried out in accordance with the expectations that 

would be placed upon any reasonable Authority.  It is the responsibility of 

tenderer to ensure that they clearly demonstrate their compliance with all the 

tender requirements. 

2.5 Award of contract in good time is essential to enable the data management and 

website to be prepared in time for start of contract 1st April 2020.  The preferred 

bidder met all the requirements as set out in the tender documents and with the 

evaluation undertaken in accordance with the Councils procurement rules. 
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2.6 Option 2 re-appointment of the existing contractor is not recommended.  The 

current contractor did submit a bid and whilst meeting some of the basic 

requirements fell short on meeting a number of requirements and/or was 

lacking/inconsistent.  Failed the mandatory requirements and achieved a low-

quality score.  The submission did not demonstrate a clear understanding of the 

network’s requirements for this term of the contract and had little additional 

added value apart from the existing provision, which are not in line with the new 

specification and ITT. 

2.7 Option 3 re-tender the contract is not recommended.  A clear and transparent 

tender process has already been undertaken that met the requirements of the 

Councils standing orders and procurement rules.  Equally, the technical 

specification was reviewed in detail to meet all the statutory requirements for 

local air quality management and public health issues related to air quality.  Re-

tendering would not create any additional benefit and would require a temporary 

network contracts manager to be procured whilst this process was undertaken.  It 

would expose the Council and its partners to significant additional unnecessary 

costs. 

2.8 Option 4 do nothing is not an option.  Managing the data from the air quality 

stations is essential and is not an activity that can be undertaken by local 

authority staff.  It requires specific expertise in data management and monitoring 

equipment including quality assurance/quality control, data ratification and 

verification to set national standards, including detailed statistical analysis and 

the development of a central database unit.  In addition, a website would be 

required to display the data in an appropriate format and enable forecasting and 

reporting of air pollution episodes in near real time. Procuring a network manager 

for the Kent and Medway participating authorities creates value, consistency and 

good quality data management and a recognised brand for the county and 

Unitary authority. 

6. Consultation on Options 

2.1 The tender documents have been prepared following a detailed review of 

previous tender specifications, considering any changes to national guidance 

and approach.  Discussions were held with the Kent Environmental Health 

Managers group and the Kent and Medway Air Quality Partnership in the early 

part of 2020 with all Kent local authorities and Kent and Medway Public health 

teams as to priorities for the new contract.  The specification and ITT were also 

made available to the partner authorities for comment and review. 

2.2 A good quality data management contract with robust data to enable local 

authorities to undertake their local quality management duties was key, as well 

as appropriate public health messages linked to behaviour change and a user-

friendly website with transparent and easy to understand information. 
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Recommendation from Cabinet Advisory Board 

2.3 The Communities and Economic development Cabinet Advisory Board were 

consulted on 14 January 2021 and agreed the following: 

 1. That the Cabinet approve the appointment of Ricardo 

Energy & Environment, a trading name of Ricardo-AEA Ltd as the 

Contractor to manage the Kent and Medway Air Quality Monitoring 

network and website from 01 April 2021, subject to meeting all the 

procurement requirements as set out in the body of the report, for an 

initial period of 3 Years with the option on 2 annual extensions, 

(3+1+1).        

7. Implementation 

2.1 If the recommendations are agreed, the Council will proceed to award contract to 

the preferred bidder as soon as this is possible and will start the process of 

transfer of data to the new contractor.  This will include work being progressed by 

the preferred bidder to develop the new improved website as agreed in the 

tender submission.  By 1st April, the new contract will commence with as 

seamless a transfer of services as possible. 

2.2 Contract management will be carried out in accordance with the Councils 

procurement requirements. 

8. Appendices and Background Documents 

Appendices: 

• Appendix A: Evaluation Methodology – Cost/ Quality as set out in the Invitation 

to Tender  

• Appendix B: Quality Assessment Questions 

 

Exempt appendices: 

• Exempt Appendix A: Quality scores  

 

• Exempt Appendix B: Cost Evaluation 

 

Background Papers: 

none 
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9. Cross Cutting Issues 

A. Legal (including the Human Rights Act) 

Mid Kent Legal services team have been part of the procurement process and the contract 

between the Contractor and the Council will be the standard Council contract and undertaken 

using the Council’s current Terms and Conditions titled Consultancy Service Agreement for 

Provision of Air Quality Data Management Services to Kent and Medway Air Quality 

Monitoring Network 

Mid Kent Legal Services have also prepared a Service Level Agreement, SLA, which each 

participating authority has signed.  As stated in the main body of the report, this provides 

protection through committing each signatory to a financial commitment for the life of the 

contract and with the lead authority acting in the best interest of all participating authorities. – 

report author 

No Human Rights implications. 

Report Author – 7th January 2021 

Lucinda MacKenzie-Ingle Practice Area Team Leader- Contracts and Commissioning Mid 

Kent Legal Services 

B. Finance and Other Resources 

The annual cost for Tunbridge Wells Borough Councils proportion of the cost to manage its 

station and data and its contribution to the website cost are covered as part of its existing 

annual revenue budget. The detailed costing for the contract are set out in exempt appendix 

B. 

The contractor will be paid quarterly in arrears in July, October, January and April for each 

contract year. 

The SLA makes each participating local authority liable to pay their fee for the duration of the 

contract.  Each Partner Authority shall pay a share of the sum estimated payable to the 

Council to meet the Council’s obligations to pay the Contractor under the Contract. The first 

payment in respect of the period from the commencement of this Agreement until 29 

February 2024 shall be payable to the Council on or before 1 June 2021 and thereafter the 

annual estimate shall be payable on or before 1 June in each subsequent financial year of 

the Contract. In the event that there is an underpayment or an overpayment, that shall be 

corrected in the payment by 1 June of the following year. Partner Authorities who remain for 

the extended period (+1+1 years) shall pay a recalculated share of the sum estimated 

payable to the Council to meet the Council’s obligations to pay the Contractor. 
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As stated in the main body of the report prior to entering into agreement with the preferred 

bidder each participating authorities’ agreement to pay their relevant share of the cost will be 

obtained in conjunction with their agreement to proceed. The council will therefore not incur 

any costs that will not be its responsibility to pay. 

A contingency sum is also maintained by the contracts group to ensure unforeseen 

eventualities or additional costs related to air quality can be resolved.  

The Transfer of Undertakings (Protection of Employment) Regulations 2006 as amended 

(“TUPE”) do not apply to this contract and the implications of this have been addressed in the 

procurement process. - report author  

C. Staffing 

The contract will be managed as part of the day to day responsibilities of the Sustainability 

Manager, with support provided by the Mid Kent Legal services team and the Maidstone & 

Tunbridge Wells Procurement Partnership. 

A yearly administration fee is charged to each participating local authority to cover the cost of 

staff involved in the day to day management of the contract. 

General day to day air quality station management duties and local site operator duties and 

liaison on station issues with the contractor will be provided by the environmental protection 

team. 

No additional staff will be recruited to support this service. 

Karin Grey – Sustainability Manager 

D. Risk Management 

The contract was tendered in accordance with this councils standing orders and in 

partnership with the Maidstone & Tunbridge Wells Procurement Partnership and Mid Kent 

legal services. 

The tender evaluation was undertaken in a clear, transparent and fair manner as expected of 

any reasonable authority, with all steps and reasons for decisions explained and 

documented, ensuring any risks to the Council are minimised. 

The challenge to the tender as issued by the current contractor is being dealt with by Mid 

Kent Legal Services and Maidstone & Tunbridge Wells Procurement Partnership in 

accordance with the councils standing orders and procurement rules.  Equally, no new 

contract will be entered into until all requirements have been met, thereby ensuring that the 

Council is not liable for any additional costs. 

The preferred bidder has clearly demonstrated in their submission, their suitability from a 

data quality/technical and staffing capacity/skills experience perspective.  Their submission 

including interview was very detailed and succinct and showed a very clear understanding of 

the requirements for this contract and network and was supported by suitable, relevant and 

up to date examples.  The mandatory requirements were met in full and the quality score 
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exceeded the minimum requirement. Their added value to the core price of the network was 

of a high standard and the developments of a modern forward-facing user-friendly website 

are very good.  The preferred bidder also has extensive experience in this area of work over 

many years, both in the UK and abroad.  They are the current network managers for the 

national automatic urban and rural air quality network – AURN, manage a number of other 

larger networks such as the Northern Ireland network and have been appointed by DEFRA to 

manage the ‘Air Quality England’ website.  Their systems have been validated independently 

by DEFRA, the Environment Agency and European Commission and they hold relevant ISO 

accreditations.  

Karin Grey – Sustainability Manager 

E. Environment and Sustainability 

This contract is essential in providing the platform for obtaining accurate air pollution data, 

primarily for the health of Kent and Medway residents. The implications for having such 

information is vital for health considerations and as a source of information indicating trends 

in air  pollution which are then used in other areas of work carried out by Tunbridge Wells 

Borough Council and other Kent and Medway Authorities, e.g. Planning, Transportation and 

thus Sustainability, Carbon emissions etc. – report author 

Section 40, National Environment and Rural Communities Act 2006 

Section 85, Countryside and Rights of Way Act 2000 

F. Community Safety 

No community safety issues identified. – report author 

Section 17, Crime and Disorder Act 1998 

Report Author 

G. Equalities 

The website development and maintenance meet the standards set out by the Digital First 

Service Standard and complies with the requirements of the Public Sector Bodies (Websites 

and Mobile Applications) (No. 2) Accessibility Regulations 2018 – report author 

Section 149, Equality Act 2010 

Ingrid Weatherup Corporate Governance Officer 5th January 2021 

H. Data Protection 

Data protection and GDPR are specifically listed in the tender requirements and assessed to 

ensure compliance with regards to the website and the contractors’ policies and procedures. 



 

Page  

13 of 13 

Tunbridge Wells Borough Council 
Procurement of Kent and Medway Air Quality Data Management Contract 

2021 - 

 

Only the required information is held on individuals that sign up to receive alert notification in 

the event of air pollution episodes.  The website is GDPR compliant and complies with data 

protection requirements. – report author 

Article 5, General Data Protection Regulation 2016 

Ingrid Weatherup Corporate Governance Officer 5th January 2021 

I. Health and Safety 

Issues relating to visits to the air quality station impact on health and safety, which are 

covered as part of station management and are included in the station management manual 

and form part of station management training and are available for inspection and are 

reviewed as part of the Service Level Agreements. 

Report author. 

J. Health and Wellbeing 

The purpose of this contract is to collect, collate and distribute accurate and robust air quality 

data on behalf of the Kent and Medway Air Quality Network and to distribute this information 

on the Kent Air and Care for Kent websites. 

The data is used as a source of information for the protection of the health and wellbeing of 

the population, not only for Tunbridge Wells Borough Council, but the whole of Kent and 

Medway. 

Rebecca Bowers Health Improvement Team Leader 4th January 2021 

 


